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- THE CONSUMER PROTECTION ACT, 1986
1 (No. 68 of 1986]

EY g Dy caihor JUND 7

An Act 1o provide for berter protection of the interests of consumers and for thai
i pospose toomcke provision for the extablishment of consimer councils and oiher
aathoriies for the settlement of consumers disputes and for matters therewiih.
Be it enacted by Parliament in the Thirty-seventh Year of the Republic of India as
follows (—

Nt es—Statement of Objects and Reasons.—the Consumer Protection
Bl 1236 secks to provide for better protection of the interests of consumers and for that
purpose. 1o make provision for the establishment of Consumer Councils and other
arthor  es for the setilement of censumer disputes and for matters connected therewith.

2. . seeks, inter alia (o promote and protect "" tehis of consumers such as—
i
(i the right to be protected against marketine of goods which are hazardous 1o life
property;
{v:} the P o e Hiltnnee avaut dhic sty s Gusasiida Yy PGS 5 prudtaly, Sstissiuaid
" and price of goods to protect the consumer against unfar trade practices;
s
E ) the right 1o be assured, wherever possible, access to variety of gowds al
competitive prices,;
() the right to be heard and to be assured that consumers’ interests will receive
due consideration at appropriate forums:
(1) the right to seek redressal against unfair trade practice or unscrupulous
,; exploitation of consumers; and
' Y nght 1o consumer education.
v 3. lhese objecis are sought to be promoted and pretected by the Consumer
b~ Piostect on Coundils 1o be established at the Central and State levels.
iy 4. o provided speedy and simple redressal to consumer disputes: a quasi -judicial
F miuchirery is sought to be set up at the district, State and Central levels. These Quasi-
: LIS (O FORMP Y8 o wvira vwons 2 € Mk paviicrpata o atnmeas jlsdtd Bl v et Lidjhd il W
. give reliets of a spc«:il"ic nature and 10 award, wherever appropriate, compensation 1o
2 —-—- . S— PR ——— A
-l | Ins by Act 11 of 1923 Secnon 2 and Sch. 1,
P ! Iy by Ace Vool 19200 Section 2 and Scb
3 R..sived the assent of the President on December 24, 1986 and published m the Gazene of Inda,
Eooaerdinary, Part 1, Section 1, dated 26th December, 1986, at pp. 1-12.
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FiHE CONSUMER PROTECTION ACT, 1956
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Baay be cilled ¢ Consuney Piotection Act, (986

CHE extends 1o 1he whole of India e ot the State of Jammu and Kashmir.

O shaii COMC I force on such date as the Central Government may, P
"'""'"'CiHMH. doport and different dages may be appornied (o ditterent States and o
Citterent orov Sons of this Ay

B S g atherwise Cxpressty provided by the Cential Government by notibic aion,
U At il Pply o all goods and SCrvices#

7 Difinitions.—(1) In this Act, unless the context otherwise requires,—

) ap) ooriae laboratory” ineans 2 laboratory or organisation-—
() fecopimed by e Ceatral Goverusnei,
(e tecogmsed by o State Government, subject 10 such puideimes as may he
bresenbed by the Cenrral Covernment in this behali or
‘i) 4ny such !aiim:";xlury GF Grg&insation EStaviisicg i."v GEUNUCE Giy dave 1o
the e bemg in foree, which 1s maintsined, financed o aided by the
Central Gosernment or 4 State Government tor carrying out analysis o
ot ol any poods with a view to determining whether such voods sufiog
Bresing any obo i i
ewr briaeh offjee HC Uiy -
(0 any entablichment deseribed as a branch by the opposite party; or
iy estahilis e carryig on either the sange of substantially the samge
eV as thal cared Wi by tie head oliice of tie Catavhishinent |
(hi  cor PR facals—
(E S consamer; o
(07 ahy vuliiaii CN T GGl i RIS Uniler the Comipanmies A,
TG (1 (v L9500 or uruder Aanv other law lor the tine beino iy loree: o

e the Central Goserpngent Oramy State Government. who o which ke . g
Complamnt;
YY) one or more tonsumers., where there are numerous consumers having the
SHne nteresg
() connplint’ s any allegation meownnmg nade by a complatant 1y
T antair irade PEACHCR OF arestrictive trade practice has been adopred by
any trader.” |

i the goods bought by hitm or aureed 1o he bought by hiny] <utter from one
e defeety:
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U.P. COMMODITY CONTROL ORDERS

(iii) ‘*[the services hired or availed of or agreed to be or availed of by him]
suffer from deficiency in respect;

(iv) a trader has chdrgcd for the goods mentioned in the complaml a price in
excess of the price fixed by or under any law for the time being in force or
displayed odi the goods or any package containing such goods;

‘l{v) goods which will be hazardous 1o life and safety when used, are being
offered for sale to the public contravention of the provisions of any law
for the time being in force requiring traders to display information in
regard to the contents, manner and effect of use of such goods.']

with a view to obtaining any relief provided by or under this Act;
CONSUIHET FNCans any person who -—

(i) buys and goods for a consideration which has been paid or promised or
partly paid and partly promised. or tnder any system of defered payment
and includes any user of such goods other than the person who buys such
goods for consideration paid or promised or partly paid or partl) promised,
or under any system or deferred payment when such use is made with the
approval or such person, but does not include a person who obtains such
goods for resale or for any commercial purpose; or

(i1} [hices or avalls o1y any services 107 a consideration which has been paid or
promised or partly paid and pirtl, promised or under any system of
deferred payment and includes any beneficiary of such services other than
the person who *[hires or avail of] the services for consideration paid or
promised, or partly paid or parlly pmmiscd or under any system of
deferred payment when such eervicec are availed of which the approval of
the first mentioned person;

[Explanation.—For the purposes of Sub-clause (i), ‘commercial purpose’ does not
inc’.de use by a consumer of goods bought and used by him exclusively tor the purpose
of ezrning his livelihood. by means of self employment.”;

‘consumer dispute’ means a dispute where the person against whom complant
has been made, denies or disputes the allegations contained in the complaint;

‘defect’ means any fault, imperfection or shortcoming in the quality quantity,
potency, purity or standard which is required to be maintained by or under any
law for the time being or in force *lunder any contract-express or imprised or]
as, is claimed by the trader in any manner whatsoever in relation to any goods;

'deficiency’ means any fault, imperfection, shortcoming or inadequacy in the
quality, nature and manner of pcrf()rnmnce which 1s required to be maintained
by or under any taw 101 wic Dk G8ihe du it v b seen undeitaken o be
performed by a person in pursuance of a contract or otherwise n relatton ©
any service, '

Subhs,

by Act No, §0 of 1993 Sechon 2

Ins. by Act No. 50 of 1993 Section 2

Subs,

Subs
Sube

Suhs

by Act No. 50 of 1993 Section 2
by Act No. 50 of 1993 Secuon-)
by Act No. 50 of 1993 Sectuon 2
by Act No, SO of (027 Socuun
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) 'District Forum' mean a Consumer Disputes Redressal Forum established
undur Clause (a) of Section 9,
(1) “gowds’ mcans goods as defined in the Sale of Goods Act, 1930 (3 of 1930),

1) 'manusfact.yor means o person whoe- .

(i) make: or manufacturers and £00ds or parts thereof;, or

(i1) oes not make or manufacturer any poods but assembles parts thereof
ade or manufaciured by others and claim the end-product 1o be goods
manuluactured by himself, or

(iif)  puts or causes to be put his own murk on any goods made or
tnanulactured by any other manufacturer and claims such goods o be
ot nanafuciured by hioell. '

Loovlanation —Ni here a manutactorer despatches any goods or part thereot o any
brancl office raint: ined by him. such branch office shall not be deemed to the
manub. turer even thoagh the parts so despatched 1o it are assembled at such branch office
and are sold or distributed from such branch office;

1677 ‘taember acludes the President and a member of the National Cominission or
a Stale Cc-uimission or a District Forum, as the case may be;’

(o "Nannal o ommission' means the National Consumner Disputes Redressal
Comnissa g established under Clause (¢) of Section 9,
o Butihaton means a notificaton publshed in the official Gazene;
{1, ‘person’ ingludes, —
(eh o tiem whether registered or not;
Gied ot undivided Taaily,
(i) aco-0fcrative socicty;
o boevery tther association of persons whether registered under the Societies
Repistiotion Act, 1860 (21 of 1860) or not;

(r- ‘presc .bed ineans prescribed by rules made by the State Government. or as the
case niay bt by the Central Government under this Act;

omt resirictive tLode practice’ means any trade practice which requires a consumer Lo
buy, kire or avail of any goods or, as the case may be services as a conidition
prececent £70 buying, hiring or availing or other goods or services'];

(o} 'servici' e ins service of any description which is made available 10 potential
users und icludes the provision of fucilities in connection with banking,
lnumc:ng. thsurance, transport, processing. supply ot electrical or other
energy . bond wm fodging or bo. T Y COhal o i ol el

diuse ment ¢ the purveying a news or other infarmation, but does not inciude
the rendering ot any service free of cluirge o under a contract of persenal
| Service

(i "State Cowission’ means Consumer Disputes Redrewsal Comnussion
established ina State under Clause (b) of Section Y,
I, T Act Noo st of 19938 Sechion 2.
Ine D At W b et s
s b Act N, a3
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(4, 'trader’ in relation to any goods means a person who sells or distributes any
goods for sale and includes the manufacturer thereof, and where such goods are
sold or distributed in package from, includes the packer thereof;

(v unfair rade practice’ means a trade practice which for the purpose of promoting
the sale, use or supply of any goods or for tie deceptive practice including any
of the following practices namely :— _

. (1) the practice of making any statement, whether orally or in writing or by
visible representation which :—

(i) falsely represents that the goods are of a particular standard, quality,
grade, coniposiuo, style ur mwdel,
(ii) falscly represents that the services are of a particular standard, quality
or grade, v

(iii) falsely represents any re-built, second hand, renovated, reconditioned
or old goods as new goods:

(iv) represents that the goods or services have sponsorships, approval,
performance, characteristics, accessories, uses or benefits which such
goods or services do not have;

(v) represents that the seller or the supplier has a sponsorship or approval
or affiliation which such seller or supplier does not have;

(vi) makes a fulse or mislcading representatgn concerning the need for, of

.the usefulness of, any goods or services:

(vii) gives to the public any warranty or guarantee of the performance,
c;iiu'a;;y w u\.-ngﬂa Us iii€ Of a prosunt Ui any goows dial s DO SAseu
on an adequate or proper test theieor :

Provided that where a defence is raised to the efiect that such warranty or
guarantee is based on adequate or proper test, the burden of proot of such
defence shall lie on the person raising such defence;

(viii) makes to the public a representation in a form that purports to be—

(i) a warranty or guarantee of a product or of any goods or services; or

(ii) “a promise to replace, mainiain or repair an article or any parn
thereol or 1o repeat or conunue a seivice until i has achieved a
specified result,

il such purported warranty or guarantee or promise is materially
misleading or if there is no reasonable prospect that such warranty,
guarantee or promise will be carried out;

(ix) materially iisleads (he public congerning e pice &l which a product
or like products or goods or services, have been or are, ordinarily sold
or provided, and, for this purpose, a representation as to price shall be
deeined to refer to the price at which the product or goods or services

. has or have been sold by sellers or provided by suppliers generally in
the relevant market unless it is clearly specified to be the price at

which the product has been sold or services have been provided by the

person by whom or on whose behalf the representation is made, f
i

(x) gives false or misleading facts disparaging the goods services or trade |
of another person.

1

Subs. 2y Act No, 50 of 1993,
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tiplanation.—1or the purposes of Clause (1), a statement that is—
(W) expressed on an article offered or displayed for sale or on its Wrapy -p or
coniaine:; or
15) expressec on anything attached to, inserted in or accompanying, an article
offered cr displayed for sale, or on anything on which the article is mounted
for display or sale; or
f<) contained in or on anything that is sold, sent delivered, wansmitied or in any
other manner whatsoever made available to a member of the public,
shall bu: deeined to be a statement made to the public by, and only by, the person
wiiohad caused the statement i « expressed, made or contained;
€2) permits the publication of any advertisement whether in any newspapers
7ot brwise, of the sale or supply a? s bargain price, of goods are services
lnat &'z not intended to be offered for sale or supply at the bargain price.
wr for i period that is, and in quantities that ar » rcasonable, having regard
i) the nature of the market in which the business is carried on, the nature
mar ; - ; <
i znd si e of business, and the nature of the advertisement.
Exjilanation. —F:y the purposes of Clause (2), ‘bargaining price' means—
() aprice the is stated in any advertisement 16 be a bargain price, by reference 1o
an orilinar: price or otherwise; or

bra

(% aprice th & pessonr who fewl., hears 6f sees the advertiscment, would
reasonable iinderstand to be a baresin price havine regere *xthe pritzsat whi ol

the pinduct advertised or like products are ordi; 'v sold.

(3) permici— o i
{a} the offering of gifis, prizes or other iterns with the intention of not
el +1 ‘ : - -

TR ig. i d =8
Jani' ra o uuwniu..,b" i
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be ag given or offered free of charge when it is fully or partly covered
b:* the amount charge in the transaction as a whole:

(b tht conduct of any contest, lottery, game of chance or skiil, for the
pu-0se of promoting, directly or indirectly, the sale, use or supply
of any product or any business interest:

(4) purmits the sale or supply of goods intended to be used, or are of a kind

N likely to be used, by consumers, knowing or having reason to believe that
the gocds do not comply with the standards prescribed by competent
authority relating to performance, composition, contents, design,
constru:tions, finishing or packaging as are necessary to prevent or reduce
the risk. of injury to the person using the goods;

(5) peimits the hoarding or destruction of goods, or refuses 1o sell the go0ds
or to mnke them available for sele ar to provids any oovice, i sucl
heardin ) or destruction or refusal raises or tends to raise or is intended to
raise, thr cost of those or other similar goods or services.'

(2) s.ny referince 1 this Act to any other Act or provision thereof which is not in
ce in iy arca 1o which this Act applies shall be construed 1o have u reference 1o the
crespor ding Act or provision thereof in force in such area.

- 3. Act not In divogstion of any other lanw.—The provisions of this Act
14l be 1 addition 1o and not in derogation-of the provisicns of-any other law for the
1 e beir ) in foros. ~ , S R R
!
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Coitbumici & volection Councliy
3 4. Tht Central Consuiie, Proiection

ot Government may, by notification establish with effect i
B9 such notification, a Council to be known as the Central Consumer

LCouncit,~—(1) The Central
om such date as it may specify in

(hereinafter referred to as the Central Council)
(R (2} The Tentral Cournei? shall consiss of the ii,.iuwmg ieinbers, namely—
e (i) the Minister in charge of the '[Consumer affairs] in the Ceniral Government,
W10 shall be its Chairman, and ,
e () such number other official or non-official members representing such Interests
oY v as /nay be prescribed.
it 5. Procedure for meetings of the Central Council.—(1) The Central
£ Council shali meet as and when necessary, but *lat least one meeting] of the Council
i shall.be leld e very year.
 sined (2) The (Tentral Council shall meet ar :

. lhink fit and <hall observe such procedure |
. inay be prescriled.

7
(

6. Cbjecs of the Central Councll
thall be v pronote and protect the rights of t}

== The objects of the Ceniral Council

\ 1€ consumers such s -
ir,‘ (@ the ight to be protected against the marketing of goods land service] which
feo are liazardous to life and property;
E‘“‘g (b) the right to be informed about the quality, quantity, potency, purity, standard
I and nrice of gouds “[or service] so as to protect the consumer againist unfais
LQ Uad prsctices;

b (c) the “ight to be assured, wherever possible, access to a variety of goods ‘(and
[‘"" servize) at competitive prices:

- (d) the i ght to be heard and 1o be assured thae o oy esends feceive due
k- . Consideration at appropnate forums;

> (€} the right to seek redressal against unfair trade practices *[or restrictive trade
by practices] or unscrupulous will exploitation of consumers; and

E - () theright 10 consumer education: - - S 4

E: 7. The State Consumer Protectiog Courecllz . (V) T 2. Covernment
o iy, by rotificaion, establisn with effect from such date as it may specify in such

n..ification, a Counci] to be known as the Consumer Protection Council for

o e (hereinafier referred 1o as the State Council).

b T'(2) The Stite Council shall consist of the following members, namely :—

KV 3 h ' . . v . -

g (a) ' the Minister Incharge of consumer affairs 1n the State Government who shall
- bie its Chairman:

o — 1 ——, | t—— 2

A T by Act Mo. 5 0f 1993 (w.e s 18-6-1993),

b2 Subs. by Act K0. 5 of 1993 (.e. 18.6.19973)

| I Ins. by 16t No 50 uf 199y twef IH-6 Ju9y)

B4 Ins.by fet No 80 of 1993 (w.ef 18-6-1993).

i . Inscby Act Ne S0 of 1993 (wef 18.6.1993)

e Ins. by Act No 50 of 1993 (w.e.f 18-6-1993).

| 7. Subs. by Act N, S0 Of 1993 (w.ef 186 1991,

b

|

|




THE CONSUMER PROTECTION ACT. 1986 ) |
't) sucli nuriber of other official or non-official members re
inteiests ¢ i may be prescribed by the State Governmeont

(3, The Siate Council shall meet as and when ne
meetings shall be hel:l every year.

presenting g.,
cessary but not less thay iwo

(41 The State Council shall meet at such time and place as the Chairm
fit and shall observe tuch procedure in regard to the transaction of its busin
prescrised by the Steie Government,'

8. Objecti of he State Council.—The objects of every State Counci) shaj)
be 1o romote und | otect within the State the rights of the consumers Iy '

an may think
€SS 4s may bc

Clause (a) 1o () of “iction 6. < fdown n
CHAPTER 11 ' "'
Consumer Disputes Kedressal Agencies
’:' 9. Establishm:nt of Consumer Disputes Redressal Agenc!es.w'l“hcfc
shall bs establis!ied fc < the purposes for the Act, the following agencies, namely :—.

i) a Consumr Disputes Redressal Forum 1o be known as the District Foryyy
establisheil by the State Government '[xxexd in anch di et of e Siue §,
notif:gtic 1; ' - Uy

["Provided 1lat the State Government may, if it deems fit, establish

I~ . e o Hore thyy,
on: District Foru n in a district.

(i, u Corsunr Disputes Redressal Commission to be known
Comrnssiny’ established by (b= Sre Gueerme a0 v P

as the
o,
notify aun:; and :

: 'Stu((«
(2, & Maiona! Consumer Disputes Redressal Commission established by the
Centril Go ernment by notification.
E0. Compaosition of the District Forum.—‘["(1) Each District Forum shal]
consist (if —
{1V & pereon wlio is or has been, or qualified to be a Disirict judge, who shajj be
its Presiden ; -

(¢, two other viembers, who shall be persons of ability, integrity and standing
and huve ailequate knowledge or experience of, or have shown capacity in'
dealing witl. problems relating to economics, law, commerce, accountaiy
industiy, public affairs or administration, one of whomi 5% ! be a weman,"

) Every appointment under Sub-section (1) shal! be -~ by the

-ovcininent on the recommendation of a Selection Committee consisting o
‘ollowing namely ;—

(it The Priside 1t of the State Commission

L
*‘""‘;‘KC

f the

-wChair:m;f;'

(it Secretiry, L 1w Department of the State —Membe,
(4 Secretiry i charge of the Department dealing with consumer : '
atfairs (n th: Stale e ;s e mMempe,

J (hmiisted iy At (it 5 af 1w s
fns b Act No it of 293 (wef 18:6-1993)
- Comip d by &zt o, 50 5 1993
¢ Ins. | ¢ Act Mo 0 of 1193 (wef 18-6-1993),
; bos 1 Act tio, 0 of 1993 (woef 18-6-1993).

|
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o (1) Bvery member of the Disirict Forum shall hold office for a term of five years or
Ip to the age of 65 years whicliever is earlier and shail uot be eligibie for re-

e Appoi itment ;

4 Provided that a member may resign his office in writing under his hand addressed
g B the Niate (hwumurm nn-l un stch esignation being aveepied, his offive shall
»:; L. ome wooent a:MA, h—?)/-‘lha M%Q—f‘mmiluabubbhlg any of

thy qualifications mcnuone in Sub-section (1) in relation to the category of the
ey member who has resigned.
ke (31 The salary honorarium and other allowances payable 1o, and the other terms and
e’ condii ons of service of the members of the District Forum shall be such as may be
B prescrised by the State Government.

E 11, Jurisdiction of the District Forum.—(1) Subject to the other provisions
e ol thi: Act, the District Forum shall have jurisdiction to entertain complaints where the
ke vilue . flhc goods or services and the compensation, if any, claimed *[does not exceed

pe rupees ve lakhs).

e (21 A complaint shall be instituted in a District Forum within the local limits of
B wihiose jurisdiction,—

i (1) the opposite-party or each of the opposite-parties, where there are morg than
e one, at the time of the institution of the complaint, actually and voluntarily

resides or *[carries on business, or has a branch office as] personally worLs for
o gain, or

' (t) any of the opposite-parties, where thcrc are more than one, at the time of the
g institution of the complaint, actually and voluntarily resides, or *[carries on
o business, or has branch office or] personally works for gain, pmwdcd that in
£ such case either the permission of the District Forum is given or the opposite-
%) parties who do not reside, or ‘[carries on business, or have a branch office]
personally work for gain, as the case may be acquicsce in such insticution; or
L (¢! the cause of action, whoily or in part, arises.

o ‘12 Manner In which complaint shall Lo nades—a wm,ﬂa..d Hi veladion

10 ny gaqds sold or delivered o agreed 10 be sold or delivered or any service provided or

) agrzed to be pmvudcd may bc filed with a District Forum by-—-

1 B Biidgie) b ybgiliged
E (a the consumer to ‘whom such goods are mld or dchvcmd or ayccd to be sold or
i dehivered or sach emvyion e el e bt AL i
e (b, any recognised consumer association whcthcr thc consumer to whom the
¢ goods sold be delivered or agreed to be sold or delivered or service provided or
for agreed to be provided is a member of such association or not;
b (¢! one or more consumers, where there are numerous consumers having the same
i interest, with the permission of the District Forum, on behalf of, or for the
B benefit of, all consumers so interested; or
ko {a, the Central or the State Government.
o Lap!  nation, — For the puipoaes ol this scetion, tecognised consumer association’
B mezns an)' voluntary consumer association registered under the Companies Act, 1956 (1
?f:: J Subx by Act No. 50 of 1993 (w.e /. 18-6-1993),
| 2 Subs by Act Mo, 50 of 1993 (w.e.f, 18-0-1993).
= 3. Subs by Act No. 50 of 1993 (w.e /. 18-6-1993).

i 4. Subs by Act Nu. 50 of 1993 (w.e /. 18-6-1993).
B S Subs. by Act No. 50 of 1993 (w.e f. 18-6-1993).
b
e
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of 1056) or any ot er law tor the tme being in force.
13, Procedine on receipt of complaint.~(1) The Distiict Forum shall on
receipt of acompiant, if wrelates 10 any goods,---

(@) reler a :opy of the complaint to the opposite-party mentioned in the complaint
directirg him to give his version of the case within a period of thirty days or
such extended period not exceeding fifteen days as may be granted by the
District Forum; _

(b) where the opposite-party on receipt of a complaint referred to him under
Clause ‘a) denies or disputes the allegations contained in the complaint, or
oriits & fails to take any action to represent his case within the time given by
the Distiict Forum, the Disirict Forum shall proceed to settle the consumer
dispute 1 the maaner specified in Clauses (¢) o (g);

b ic) where tl 2 complaint alleges a defect in the goods which cannot be determined

i wilhout proper analysis or test of the goods, the District Forum shall obtain a
smaple | the goods from the complainant, seal it and authenticate 1t in the
monnet prescribed aod refer the cunple so senled to appropriste laboratory
alcng w th a direction that such laboratory make an analysis or test whichever
Mo be nzcessary, with a view 10 finding out whether such goods suffer trom
any defe tallepod i the complaint or suticr from any other defect and (o 1epuit
its tindir gs thereon to the District Forum within a period of forty five days of
the nce or within such extended period as may be granted by the District
o _

(/) betore aiy sample of the goods is referred to any appropriate laboratory under
Cl.use (.7) the District Forum may require the complainzut to deposit to the
crenit o, the Forum such fees as may be specified, for payment to the
app ropri. e laboratory for carrying out the necessary analysis or test in relation
10 the goods in question;

¢) the Distr ot Fornm shall remit the amount deposited 1o its credit ur Clanse
(1 1o the appiopiate laboratory w cnable it o cairy out the analysis or test
rmertionsl in Clause (¢) and on receipt of the report from the appropriate

: luborator ., the District Forum shall forward a copy of the report along with

Ju cuch rem irks as the District Forum may feel appropiiate to the opposite party.

(/) it aryof he parties disputes the correctness of the findings of the appropriate
laboratory. or disputes the correctness of the methods of analysis or test
adonted by the appropriate laboratory, the District Forum shall require the
opposite-party or the complainant to submit in writing his objections in
rega-d to 1he report made by the appropriate laboratory;

the Disti ot Forum shall thereafter give a reasonable opportunity to the

complaini nt as well as the opposite-party of being hicard as 1o the correctness

of otherw se or the report made by the sopropriate laboratory and also use to
the objec.on made in relation thereto us wse (f) and issue an appropriate

([ order unae - Section 14. ’ ' -

(2 The Dis rict-orum shall, if the comalingcec pved b puder y
1o goe s in re.pect of which the procedure specified in Sub-section (1) cannot be

s {ollow: 1erif the complaint felales W any services,— '
:,::, ) refer a copy of such ‘{mmﬂi‘im to ihcnop.posile-pany directing him to givc his
‘l yerson of H'_lC case within a period of thirty-days or such extended period not

i

cotion 12 relates
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exceeding fiftcen-days may be granteds by the District Forum:

(b) where the opposite-party, on receipt of a copy of the complaint referred to him
under Clause (a) denies or disputes the allegation contained in the complaint,
or vnits or fails 1o take any action 10 represent his case within the time given

by District Forum, the District Forum shall proceed to settle the consumer
dispute,—

O

‘ )

(1) on the basis of evidence brought to its notice by the complainant and the
opposite-party, where the Opposite-party denies or disputes the allegations
contained in the complaint, or

(i7) on the basis of evidence brought to its notice by the complainant where
the opposite-party omits or fails to take any action to represent his case

witliin the time given by the Forum.
{3) No proceedings complying with the procedure laid down in Sub-section (1) and

(2) shall be called in question in any court on the ground that the principal of natural
iustic: have not been complied with,

() L)

Yoy

¥ )

(5 O 1

f

(:1) For purposes of this section, the District Forum shall have the same powers as
are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908). while
(rying a suit in respect of the following matters, namely :—

€)

¢)

(i) the summoning and enforcing attendance of any defendant or witness and
examining the witness on oath; ‘

i) the discovery and production of any document or other material object
producible as evidence;

‘U

(i1} the reception of evidence on affidavits;

q)

{v) the requisitioning of the report of the concerned analysis or test from the
appropriate laboratory or from any other relovan SOurce;

'v) issuing of any commission for the examination of any witness; and
('i) any other matter which may be prescribed.

(411 Every proceeding before the District Forum shall be deemed 1o be a judicial
procec ling within the meaning of Sections 193 and 228 of the Indian Penal Code (45 of
1:60) and the District Forim N2 be Goei ol W 0¢ & Lavae Souit for thie purposes of
Sectior. 195, and Chapter XX VI of the Code of Criminal Procedure, 1973 (20 of 1974).

'[{6) Where the complainant is a consumer referred to in Sub-section (iv) of Clause
(17) of Sub-section (1) of Section 2, the provisions of Rule 8 of Order 1 of the First
Scheduile 10 the Code of Civil Procedure, 1908 (5 of 1908) shall apply subject to the
modification that every reference therein 10 a suit or decree shall be construed as a
releren e to a complaint or the order of the District Forum thereon.' ‘

NOTES
Secvions 27 1o 32 of the Civil Procedure Code are given below

27. Summons 10 defendants.—Where a suit has been duly instituted, a summons

mit; be issued 1o the defendant to appear and answer the claim and may be served in
maiiner prescribed.

RS
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28. Service of summons where defendant resides another State.—(1) A summons
mi; be sent of service in another State (o such Court and in such manner as uay be

L Ins by Act No. S0 of 1993 (w.ef 18-6-1993)
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presciibed ry rules in fosce in that Siste.

() The Court to which such summons is sent shall, upon receipt thereof,
proce:d as if it had been issued by such Court and shall then return the summons 0
the Court of issue together with the record (if any) of its proceedings with regard
theretn.

(i) Where the language of the summons sent for service in another State is
different from the lanpuage of the record referred (o in Sub-section (2); a translation of
the revord,- -

(@) »Hindi, where the language of the Court issuing the summons in Hindi,
3

(b) A Hindi-or English where the language of such record iv othel than Hiad
ar English.

skl also be sent together with the record sent under that sub-section.
24, Service of foreign summons.—Summons and other processes issued by—

) 1y Civil Revenue Court ectablished in zny part of India to which the

-rovisions of this Code do not extent, Or

'b) any Civil or Revenue Court established or continued by the authority ol
116 Central Government outside India, or

(¢) any other Civil or Revenue Court outside India to which the Central
b ey o ifeatior v the oSfeia] Maveire declored the

S
provisions of this section to apply.
iy be sent to the Courts in the territories to which this Code extends, and served as if
oy were iU ons is 1ssucd by such Coorts
301, Pover to order discover) he like.—Subject to such conditions and
limitalions s may b ibed. (s LOUrt may, at any time, either of 1ts own
motion or un the appii of any party.—
(@) 1nake such Gi. . as may be necessary of reasonable in ali matters relating
iy the delivery and answering of interrogatories, the admission of
Jocuments and facts, and the discovery, inspection, impounding and retwrn
of documents of other, material objects producible as evidence;

{ ey erngy ot

) 5HUE SUNINONSES 1O persons whose attendance is required either to gine
cvidence or to produce documents or such other objects as atoresaid:
i) oeder any fact to be proved by affidavit. .

3 Swnmons to wimess.—The provisions in Sections 27, 28 and 29 shall
apply 0 suramons is to give evidence or 10 produce documents Of other material
objects.

V. Peralty for defaudt —The Court may compel the attendance of any person o
whon & sur mons has been ssued under Section 30 and for that purptne iy

() usue a warrant for his arrest.
L 'h) attach and sell his property:
fall (¢) himpose a fine upon hite not exceeding five hundied rupees.
(o order b 1o furnish sceuricy 1ov fis Appedrseve and i delaui coiing fionid
iy the civil prison.
Sectinn 115, CrPC {973.Section 195, CrPC i given below—
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195. Prosecution for contempt of lawful authorit
asainst public justice and for offences relating 10 doc
Mo Court shall take cognizance—

(@) (i) of any offence punishable under Sections 172 1o )
of the Indisn Penal Code (45 of 1860), or
(1i) of any abetment of, or attempt to commit, such offence, or
(4ii) ot any criminal conspiracy to commit such offence,
except on the complaint in writin
public servant to whom he is administratively subordinate:
(¢) (i) of any offence punishable unde
Indian Penal Code (45 of 1860
inclusive) 199, 200, 205 10 21
offence is alleged to have been
proceeding in any Court, or
(1) of uny offence described in Sectio
Section 475 or Section 476. of t
alleged to have been committed in re
given in evidence in a proceeding in any Court, or
{iii) of any criminal conspiracy to commit,
abetment of, any offence specified in Sub-c
except or the complaint in w
Court is s 'bordinate.

12) Where a complaint has been mad
section (1) any authority to which he is

lause (i) or Sub-clause {ii),
riting of that Court, or of some other Court to which that

e by public servant under Clause (a) of Sub-

administratively subordinate may order the
withdraw: | of the complaint and send a copy of such order to the Court; and upon its

receipt by the Court, no further proceedings shall be taken on the complaint ;

I' ovided that no such withdrawal shall be ordered if the trial in the Court of first
instar ce has been concluded.

(3) In tZlause (b) of Sub-section (1), the term 'Court’ means a Civil. Revenue or
Crim:nal Court and includes a Tribunal constituted by or under a Central, Provincial or

State Act if declared by that Act to be a Court for the purpose of this section,

(1) For the purposes of Clause (b) of Sub-section (1), a Court shall be deemed to be
subordinate to be Court to which appeals ordinarily lie from the appealable decrees or
senterces of such former Court, or in the case of a Civil Court from whose decrees no
appedi ordiarily lies, to the Principal Court having ordinary original civil jurisdiction
within whose local jurisdiction such Civil Court situate :

Pro vided that—

(¢} where appeals lie to more than one Court. the Appellate Court of interior
Jurisdiction shall the be Court 1o which such Court shall be deemed to be
subordinate;

(G where appeals lie 10 a Civil and also to aR
shall be deemed 1o be subordinate o the Ciy
W the nature of the case or proceeding i
offence is alleged 10 have been commitied.

14. Finling of the District Forum.—(1)
under Sectior 13, the District Forum 14 satisfied th
rom any of tie defects specified in the compl

evenue Court, such Court
i or Revenue Court according
1 connection with which the

If. after the proceeding conducted
at the poods complained aganst suffer
amt or that anv of the allegauons contuned

g of the public servant concerned or of some other

I any of the following sections of the
o namely, Sections 193 (o0 9o {both
(both inclusive) and 228 when such
committed in, or-in relation to, any

n 463, or punishable under Section 471,
he said Code, when such offence 1s
spect of a document produced or

or attempt to commit, or the

Y of public servant for offences
umenis given in evidence.—(|)

88 (both inclusive)

|
i
!
{
|
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b the QHHIIAINHH about the acivives Hwic |NUV(‘.(_L it shall issucy i oader o the USRI Oy
party directis 2 him to '|do] one or more of the following things namely: —
() 1o remove the defect pointed out by the appropriate laboratory from the goods
1y guestion:
(L) 106 replace the goods with new goods of similar description which shall be free
from any defect;
(¢} tereturn to the complainant the price, or, as the case may be, the charges paid
by the complainant;

(¢l 1o pay such amount as may be awarded by it as compensation to the consumer
for any loss of injury suffered by the consumer due 1o the negligence of the
opposile party;

[fe) to -emove the defects of deficiencies in the services in question;
(/, 1o liscontinue the unfair trade practice or the restrictive trade practice or not 1o
reg cat them;
(! nc 1o offer the hazardous goods for sale:
(h) 1o vithdraw the hazardous goods from being offered for sale:
(1, to provide for adequate costs (o parties'.
"2 Eviry proceeding referred 1o in Sub-section (1) shall be conducted by the
residen: of the District Forwm and at least one meniber thereod sitting tupedher

Jrovived that where thie wneimber, tor any reason, is unable to conduct the
proceedie; sl jois the come b, the President and the uidier areaiber shull conduct
such fract nding de novo.

(2-A 1 Eve v order made by the District Forum under Section (1) shall be signed by s

['resident sind 1ie member or members who conducted the proceeding :

R LR b D itthing Ll e e vl Ud oo £ datUcan alid ULE INEHDer
and they differ on any point or points, they shall state the point or points on which
they mitfe wnd refer the same 10 the other member for hearing on such point or points
aid they Coimon of the majority shall be the order of the District Foram."|
(3) Subjec 1o the foregoing provisions, the procedure relating 1o the conduct of the

imembers of 1] Distrﬁ'ct Forum, its sittings and other matters shall be such as may be

jrescrnibed by tr o State/ Government.
|
in. Appenl.—Any person aggrieved by an order made by the District Forum may
j-'efer an appea against such order to the State Commission within a period of thirty days

Fiomn the dute of the order, in such form and manner as may be prescribed -

Frovid:d that the State Commission may eniertain an appeat after the expiry of
i waid oo od of thiry days, i s satistied that there was sulficient cause for not
filing (t within that period.

16. Compusition of the State Commission —(1) Each State Commission
sEall consint of

s (a) aperron who v or has been a Judge of a High Court, appanied by the Stue
fo Gove nmen: + shall be 1ts President;
i Subn iy Act Ho ARG AN b N LU RY

his by Act b S99 (we f 18 G 199 G
t Subo Ty Aoy Yo SO0 10 gy L s i 00,
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'[Provided that no appointment ynder
comultaton with the Chiel Justice ol the

(b1 two other members,

‘|Provided th

Fallowing. namely -

(1) President of the State Commission
(it} Secretary of the Law Departme
(i1i)  Secretary in charge of the De

affairs in the Stae

(2) The salary or honorarium and other
condit ons of service Ix x x x]of, the m

a~may be prescribed by the State Government.

‘[(3) Every member of the State Co
UPr to the age of sixty-seven years. w
Qpoin ment.

(4, waiths(undmg anything com
President or as a4 member before the
imendiment) Act, 1993, shall continue

who shall be
have adequate knowledge or experi
with problems relating to econom
public affairs or administration, on

arevery appointment under this clause
Government on the recommendation of j

embers of the

ained in Sub-section (3),
COmMMene

14

this clause shall be made eaLepl aliey
High Court;

ciaotia of abulicy, micgnty and standing and
ence of, or have shown capacity in dealing
s, law, commerce, accountancy, industry,
e of whom shall be 2 woman -

shall be made by the State
Selection Commitee consisting of the

—Chairman,

nt of the State —Member,
purtment dealing with consumer

—Members.

allowances payable to, and the other terms and
State Commission shall be such

mmission shall hole office for a term of five or
hichever is earlier

and shall not be eligible for re-

a person appointed as 3
sniob e Consumer Protection

1o hold such otfice as President or member, as

the case may be till the completion of his term,

17. Jurisdiction of

(¢! 1o entertain—

(1) complaints where the value

lakhs]: and

(1) appeals against the orders of any Dist

(b. 1o call for the records and
which is pending betore or h
State where it appears to th

Jurisdiction so vested or has act
with material irregularity.

I8. Procedure applicable to §

dispesal ot disputes by the State Commission

ns. by Act No. 50 of 1993 (el 18-6-1991)
Subs by ACE No SO of 1993 1n e f 1K-6-1997)
Subs b AG NG S ol 1994 0 ¢ f IX-H- 0y
Nubs ly ACHNO SO0l 1993 (3, ¢ IRl 9u
Pas he ver g oy gy, . e quug
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the State Commiss
pravisicns of this Act, the State Commission sh

ion.~—Subject 1o the other
all have jurisdiction—

of the goods or services and compensation, if
any claimed exceeds rupees [five lakhs

but does not exceeds rupees twenty

i

trict Forum within the State; and

Pass appropriate orders in any consumer dispute
as been decided by any Dispute Forum within the

¢ State Commission that such District Forum has
exercised a Jurisdiction not vesged in i by te

v has falled o SREICISe a

ed in exercise of its jurisdiction illegally or

tate Commissions,.—The “[provisions of
Sections 12, 13 and 14 and the rules made the

District Forum shall, with such modification

reunder for disposal of complunts hy the
as may be necessary, be apphcable 1o the

oA\ ko ¢
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'1"18-A. Yacancy in the office of the President.—When the office of the
President of th: District Forum or of the State Commission, as the case may be, is
vicant or wher any such President is, by reason of absence or otherwise. unable to
pertorm the duties of his office, the duties of the office shall be performed by such person,
who is qualified to be appointed as President of the District Forum or, as the case may be,
of the State Cornussion, as the State Government may appoint for the purpose.”

19. Appeals.—Any person aggrieved by an order made by the State Commission
i exercise of its powers conferred by Sub-clause (i) of Clause (a) of Section 17 may
prefer an appeal against such order to the National Commission within a period of thirty
days from the dae of the order in such form and manner i may be prescribed :

Provid:d that the National Commission may entertain an appeal after the expiry
of the said >criod of the thirty days if it is satisfied that theie was sufficient cause for
not filing it within that period.

20. Comysition of the National Commission.—(1) The National
Commanion shall consist of,

(a) i person.who is or has been a Judge of the Supreme Court, 1o be appointed by
the Central Government, who shall be its President :

IProvided that no appoin:ent vader this clause shall be made except after
consultation with the Chief Justice of India;)

(b) tour cther members who shall be persons of ability, in*egrity and standing and
Iave tdequate knowledge or experience of. or have shown capacity in dealing
sth, roblems relating 1 cconomics, law, one of whom shall be a wonan

["Frovided that every appointment under this clause shall be made by the
Central Goveinment on the recommendation or a Selection Commitice consisting ol
the tollowing namely (—

(e, a person who s a Judge of the Supreme Court, to be

ncminated by the Chief Justice of India —Chetirman,
(b} the Secretary in the Department of Legal Affairs in the

Government of India —Member,
(c) Se:retary in the Department dealing with consumer affairs in

the Government of India ~—Aeniber,|”

(2) The <alar:’ or honorarium and other allowances payable to and the other terms and
condition of servize ‘{x x x x] of the members of the National Commission shall be
such as may be prescribed by the Central Government.

'[(3) Every mi:mber of the National Commission shall hold office for a term of five
yeaw or up o the uge of seventy years, whichever it earlier and shall not be eligible for
re-apoumntment, ‘ ' o

4) Notwithsti ading anything contained in Sub-section (3). a person appointed s a
President or a n :mber before the commencement of the Consumer Protection
tAm:indmenti Act. 1993, shall continue 1o hold such office as President or member, as

the ¢ise may be. ti-| the completion of his term. |
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21, Jurisdiction of the National Commission.—Subject 10 the other
provisions of this Act, the National Commission shall have jurisdiction,—
(a) to entertain,

(i) complaints where the value of the goods or services and compensation. if
any, claimed exceeds rupees [twenty lakhs]; and

(i) appeals against the orders of any Staie Commission; and

(b) o call for the records and pass appropriate orders in any consumer dispute
which is pending before or has been decided by any State commission where i
appears to the National Commission that such State Commission his
excrcised a jurisdiction not vested. 1 i by law, or has failed 10 exercised a
Jurisdiction so vested, or has acted in the exercjse of its jurisdiction illegally or

PR e R PR TR R R E

il with material irregularity.
g ' 22. Power of and procedure applicable to the National

ZComiaission.—The National Commission shall,
any proceedings before it, have—

‘a) the powers of a civil court as specitied in Sub-sections (4), (5) and (0) of
Section 13,

i

in the disposal of any complaints or

o 'b) the power to issue an order 1o the opposite party directing him to do any one

by or more of the things referred 1o in Clauses (a) 1o (i) of Sub-section (1) of
Section 14,

" and follow such procedure as may be prescribed by Central Government.')

e 2! Appealb—Any person, apgricved by an order made by the Nauonal

s :

Comim ssion in exercise of its powers conferred by Sub-clause () of Clause (a) ot Section
21, may prefer an appeal against such order (o the Supreme Court within 3 pericsd of
thirty duys from the date of the crder ;
Provided that the Supreme Court may entertain an appeal after the expiry of the

sai ! period of thirty days if it is satisfied that there as sufficient cause for not filing it

within that period.

24, Finality of orders.—Every order of o District Forum, State Commission or
the Nai onal Commission shall, if no appeal has been preferred against such under the |
pravisic ns of this Act, be final. 7

[2<-A. Limitation period.—(1) The District Forum, the State Commission or |
the Nati- nal Commission shall not admit a complaint unless it is filed within two years
from the date on which the cause of action has arisen.

(2) Notwithstanding anything contained in Sub-section (1), a complaint may be
entertined after the penod specilied in Sub-section (1), it the complaint sausfies the
District orum, the State Commission or the National Commission, as the case may be,
that he h:id sutficient cause for not filing the complaint within such period :

tovided thit G0 sucu vaniplinnt shail be entertamed unless the National
Commission, the State Commission or the District Forum, as the case may be,
recorils its reasons for condoning such delay .

124-B. Administrative control.—(1) The Nanonal Commmssion shall have

adnanistianve control over all the State Commission m the following mauers,
namely ©-.-

Subs by ActNO SO0l 1993 1w ¢/ 1K-06-1993)
Ins by AC NG SUOL Y93 0 ¢ 7 1K-6-199 %)
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(i) calling for periodical retorng regarding the inctineior dicposel, pendency of

Cases,

(ii) issuance of instructions regarding adoption of uniform procedure in the hearing
of matters, prior service of copies of documents produced by one party to the
oppcsite parties, furnishing of English translation of judgments written in any
language, speedy grant of copies of documents:

(iii) - generally overseeing the functioning of the State Commission or the District
Forum. to ensure that the objects and purposes of the Act are best served
without in any way interfering with their quasi-judicial freedom.

(2) Th= Stzte Commission shall have administrative control over all the District

Forum within it jurisdiction in all matters referred to in Sub-section (D]

25. knforcement of orders by the District Forum, the State
Commission or the National Commission.—Every order made by the District
Forum, the Stats Commission or the National Commission iy be enforced by the
Di:trict Foram: the State Commission or the National Commission, as the case may be,
in ‘he same manner as if it were decree or order made by a court in a suit pending therein
and it shall be lowful for the District Forum, the State Commission or the National
Commission to send, in the event of its inability to execute it, such order 1o the Court
within the local | mits of whose jurisdiction.—

(a) inthe case of an order against a company, the registered office of the company
is sttvated. or

(b) in the case of an order against any other person, the place where the person
concen ed voluniarly resices oi caries on iness or personally works for
ghin, i siveted

and the reupon, the cou.. o which the order is so sent, shatl execute the order as if it were
a do cree or oider sent to it for execution. L e ke

'|126. [ismissal of frivolous or vexatious complaints.—Where a
cor slaint instituted before the Disriet Torvin, the State TOMILueaidi OF, &8 the tase nay
be. e National Commission is found to be frivolous or vexatious it shall, for reasons to
be -:corded ia writing, dismiss the complaint and make an order that the complaint shall
pay 10 the opposite paity such,-nol exceeding ten thousand rupees, as may be specitied in
the ¢ der.]

49 Penulties.-—Where a trader or a person against whom a complaint is made *[or
the complaint] tails or omits to comply with any order made by the District Forum the
Srate Commissior or the National Commission, as the case may be, such trader or
person ‘for the complaint] shall be punishable with imprisonment for a term which shall
not b= less than on month but which may extend to three years, or with fine which shall
not b= less than two thousand rupees but which may extend to ten thousand rupees. or
with both :

Prov-ded that the District Forum, the State ‘Commission or the National
Commiss on. i+ the case may be, may, if itis satisfied that the circemeatances of 2ny
LISE 8O Feuire Hinpose a sentence o imprisomment or {ine. or both, for a term lesser
chan the i i term and the amount Jesser than the mimmum amount speciticd
Cothas section

b by At No H0ef 1993 G e [ 18-0-199 1
i by Act No. St ol 1993 tw.elf. 18-6-1993)
1. by Act No. £0 ol 1993 bve /. 18-6-1993) .
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CHAPTER |V
Miscellaneous

28, FProtection or action taken in good faith.—No suyir, prosecution or
other legal proccedings shall lie against the members of the District Forum, the State
Commussion or the National Commission or any officer or person acting under the
direction of the District Forum, the State Commission or the National Commission of
executing any order made by it or in respect of anything which is in goad faith done or

intended 10 be done by such member, officer o person under this Act or under any rule or
order mi e thereunder,

29. Power 1o remove difficulties.—( 1)1 any difficulty anves n pnum; eliect

o the provisioms of 1this Aty the Central Govermment may. by order 1 the othicial
Gusetie, made such provisions not inconsistent with the provisions of this Act as appear
0 it to bz necessary or expedient for removing the difficulty ;

Provided that no such order shall be made

after the expiry of a period of two
years trom the commencement of this Act.

(2) Every order made under this section shall, as soon

as may be after it is made, he
Pid hetore each House of Parliament,

"29-A. Vacancies or defects in appointment
orders.-— No act or proceeding of the District Forum. the State Commission or the
National ©ommission shall be invalid by reason only of the existence of any vacancy
amongst s members or any defect in the constitution thereot.”

not to invalidate

M. Power to make rules.—(1) The Central Government may, be notification,
make rule: for carrying out the provisions contained in '[Clause (a) of Sub-section (hof
Section 2 Clause (b) of Sub-section (2) of Section 4, Sub-section (2) of Section s
Clau-e (ivi of Sub-section (4) of Section I3, Section 19, Sub-section (2) of Secuon 20
and Section 22 of this Act,

(1) The State Government may. by notification. make rules for carrying out the
provisions contained in 3| Clause (b)) ot Sub-section (2) and Sub-section (4) of Section 7]
Sub-seetior (3) of Section 10, Clause (c) of Sub-section (1) of Section 13. Sub-section
(3) ot Secti n 14, Section 15 and Sub-section (2) of Section 16.

3 Laving of rules.—(]) Every tule made by the Central Government under
this Act shall be laid, as soon as may be after it is made. before each House of
Parliamient, while it is in session, for a total period of thirty days which may be
comprised i1 one session or in two or more successive sessions, and if, betore expiry of
the session inmediately following the session or the successive sessions atoresaid, both
House agree in the making any modification in the rule or both Houses agree that the
rule should « ot be made, the rule shall thereafier have effect only in such modified form or
of no elfect, as the case may be, so, howeyver, (hal any such modification or annuliment
shatl e witlowt prejudice to the alidity of anything previously done under that rule,

(2) Ever, rule made by the State Government und

er this Act shall be Laid as soon as
may be atter 1is made before the State Legislature.

Secton & of Consumer Protection (Amendment) Act No. 3 0s given below
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4. Validation of certain orders, etc.—Notwithstanding anything contained in
sy liw or any judpment, deciee or order of any court, tribunal or other authority, any
order made by the Distict Foram or the State Commission under the principal Act,
woul: have been validly made if the amendments made to the principal Act by this Act
were n force on the date of such order, shall be deemed to have been validly mode as if
the winendments made to the principal Act by this Act were in force at all matenial times

when such order was made.

U.P. CONSUMER PROTECTION RULES, 1987

Notication No. €?-72/XX1X-10-CP. (8}-87, dated August 31, 1V&7, published in the
U.P. Gazette, Exticordinary, Part-4 Section (kha), dated 31st August, 1987, at pp. 6-11.
|- exercise of the powers under Sub-section (2) of Section 30 of the Consumers
Prote:tion Act, 1956 (Act No. 68 of 1986), the Governor is pleased to make the
folloviing Rules naely :—
1. Short tith and commencement.—These rules may be called the Uuer
Prade:h Consumers rotection Rules, 1987.
(1) They saall ¢ me into force on the date of their publication in the official Gazerre.
2. Definitions. ~In these rules, unless the context otherwise requires :
) 'Act men s the Consumer Prvaction Act, 1986 (68 of 1984);
by Cagent means a person duly authorised by a party to present any complaint or
appeal o eply coot belaldl beiaie the State commnssion ol the st

Forum:
i) ‘appellar * means a party which makes an appeal against the order of the

Insérct " orun,
h) e nore dumy mesns e sonduge 7 sppent Tled by the o, dHaat,
le) Copposite party’ means a person who answers complaint or claim;
f) 'pre-iderd’ means the President of the State Commission or District Forum o~
the case may be; )
c¢) respondent means the person who answers any memorandum of appeal;
(1) ‘state’includer - aion territories.

3. Salarics aid other allowances and terms and conditions of ihe
presicent aml mombers of the District Forum [Section 10(3)].—(1) The
~ evident of the district Forum shall receive the salary of the Judge of a District Court if
ippointed on wholet me basis or an honorarium of Rs, 150 per day if appointed on part-
e bosis, Other members if sitting on whole time basis, shall receive a consolidated
onorsium of Rs. 2000 per coonth and if Sitts. on part-time basis, a consolid..
Lonoratium of Fis. 106 per day for the siting. S '

(2 The Presidert and the members of the District Forum shall be entitled for such
travellig atlovance and daily allowanee en official tour 2s @re doaenibite o Grade |
oftreers of the State Covernment,

3o The seary onoranum and other allowances shall be defrayed out of the

Consol tated fund of the State Government.

(4 netore apportnent. the President and members of the District Forum shall have
1 Tabe i undertaht e that he does not and will pot have any such financial or other
interestn as s bibels o atfect prejudiciadly his tuncuon as i member,

(50 In addition tooprovisions ob Section 102 ). State Goverament nuy riniose tronm

the otie. the poeside tand member of the Dustrict Farum who—-

-

b been o adead i TN T, 1
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) has been convicted of an offence which in the opinion of the State
Government, involved moral turpitude; or

7e)  has become physically or mentally incapable of acting as such member; or

(d) has acquired such financial or other interest as is likely 1o affect prejudicially
his functions as a member: or

() has so abused his position as 1o render his continuance in office prejudicial o
the public interest '

Provided that the President or member shall not be removed from his office on
the ground specified in Clauses (d) and (¢) of the Sub-rule (3) except un an inquiry
held by State Government in accordance with such procedure as it may specity in this
behalf and finds the member to be guilty of such ground.

(6) The terms and conditions of the service of the President and the members of the
District Forum shall not be varied to their disadvantage auring their tenure of office.

(7) "Nhere any vacancy occurs in the office of the President of the District Forum, the
seniormost (in order of appointment) member of the District Forum. holding office for
the time being, shall discharge the function of the president until & person appointed to
fill such vacancy assumes the office of the President of the District Forum.

(8) When the President of the District Forum is unable to discharge the functions
owing to absence, illness or any other cause the seniormost (in order to the appointment)
menber of the District Forum shall discharge the functions of the President until the day
on vihich the president resumes the charge of his furctions.

(9) The President or any member ceasing to hold office as such shall not hold any
appointm=nt in or be connected with the Hanagemcnt of administranon of an organisation
which has 2 been the subject of any proceeding under the Act during his tenure for a period
of 5 years from the date on which he ceases 10 holdssuch office.r -

4. Place of sitting and other matters relating to District Forum
[Section '4(3)].—(1) The nffine ~r RSt R et v ioCaied at the head
quarier of the District. Where State Government decides to establish a single District
Forum having jurisdiction over more than onc district it shall notify the place and
Jurisdicticn of the District Forum so established.

(2) T~e working days and the office hours of the District Forum shall be the same as
that of the State Government.

(3) The official seal and emblem of the District Forum shall be such as the State
Government may specify.

(4) Sitting of the District Forum, as and when necessary, shall be convened by the
President.

(1) No act or proceedings of the District Forum shall be invalid by reason only of the
existence of any vacancy among its members or any defect in its Constitution.

(€) State Government shall appoint such staff, as may be necessary (o assist the
District Forum in its day to day work and perform such other functions as 'are provided
under these ules, or assigned 1o it by the president. The salary pavable to such staff shall
be defrayed out of the Consolidated Fund of the State Government.

(7) Where the opposite party admits the allegation made by the complainant, the
District Forum shall decide the complaint on the basis of the merit of the case and the
document present before it

(8111 during the proceedings conducted under Section I3. District Forum fixes a date
for hearing of the parties. it shall be obligatory on the complainant and Opposite party or
its autvorised agent 1o appear before the District Forum on such date ol hearing or any
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other date 10 which heanng could be udjourned. Where the complainant or his authorised
agen! fails to appear before the District Forum on such day, the District Forum may in its
discretion either dismiss the complaint for default or decide it on merit. Where the
opposite party or its authorised agent fails to appear on the day of hearing , the District
Forum may decide the complaint ex parte.

(9) While proceeding under Sub-rule (8) the District Forum may, on such terms as it
inay think it and at any stage, udjuurn-thc heanng of the complainant but not more than
one adjournment shall ordinarily be given and the complaint should be decided within 90
days froni the date of notice received by the opposite party where complamt does not
require anzlysis or testing of the goods and within 150 days if it requires analysis or
testine of the goods.

(10) Orders of the District Forum shall be signed and dated by the members of the
District Forum constituting the bench and shall be communicated to the parties fiee of
charge.

5. Procedure to be adopted by the District Forum for analysis and
testing ¢l the goods [Section 13(1)(c¢)].—(1) Under Section 13(1)ic) it
considered necessary, the District Forum may direct the complainant to provide more than
one swmple of the goods in clean containers with stopper properly fixed on them.

() Or receiving the sample of such goods, the District Forum shall seal it and fix
labels on tl 2 containers carrying following information,—

(i) name and address ot the appropriate laboratory to whom sample will be
analysis and test;
(i) rame and address of the District Forum;
yorl) L ase number,
‘iv)  eal of the District Forum.

() Thi: sample will be sent to the appropriate laboratory by the District Forum for
sending report within 45 d.l)\ or within such extended time as niy be printed h, the
Distrizt Forom after speeifying Le novee of the defec aged @0 ' Cite ol rubgitsaion of
the report,

6, Sa ary and other allowances and terms and conditions of the
President and members of the State Commission [Section 16(2)].—(1)
Presidznt of the State Comimission shall receive the salary of the Judge of the High Court
if appuintec on whole-time basis or a consolidated honorarium of Rs. 200 per day for the
sitting if a; pointed on part-time basis. Other members, if sitting on whole-time basis,
shall receinv e a consolidated honorarium of Rs. 3,000 per month and if sitting on part-time
basis, a consolidated honorarium of Rs. 150 per day of sitting.

(21 The President and the members of the State Commission shall be eligible for
such trivelhng allowance und daily allowance on othicial tour as are adimissible 1o Grade-l
Otficer of tl e State Government.

(3! The salary. honorarium, other ailowances shall be detrayed out the Consolidated
Fund af the State Government.

"4y (a President of the Siate Commnnssi. o aall hold office {or a term of ive years
or upto the age of 70 years whichever 1s earlier and shall not be chgible for re-
nominition;

(0] the nember of the State Commission shall hold office for a term of five years or
upto the age of 65 years whichever is earlier and shall not be eligibie for re-nomination :

Prcvided that President and meimber may—

| Subs. by Notification N. VXX XIX-10-CP(R-R7. dated 30-11-%¥
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(a) by writing under his
office any time.
(b) be removed from his office i
(3) The State Government may remov
State Commission who—

(@) has been adjudged an insolvent; or B

(b) has been convicted of an offence w

Government, involves moral turpitude, or

(¢)  has become physically or mentally incons

(d) has acquired such financial or other inter,
his function as a member, or

(¢) has so abused his POsition as 1o render his continuance in office prejudicial 1o
the public interest :

haccordance with provisions of Sub-rule (3)]

ble of acting as such member, or
est as is likely to affecy prejudicially

nber shall not be removed from his office on

the ground specified in Clauses (d) and (e) of Sub-rule (5) except on an inquiry held
by State Government in accordance with such procedure as it may specify in this
behalf and finds the member to be guilty of such ground,

(6) Before appointment, President
1o take an undertaking that he does not and will not hay
Interzsts as is likely to affect prejudicially his function as suc

(7) The terms and conditions of the service of the President !
State Commission shall not be varied to their disadvantage during their tenure of office.

'8) Every vacancy caused by resignation and tewwval of the President or any other
mei:ber of the State Commission under Sub-rule (4 ) or otherwise shall be filled by fresh
appointinent.

() Where any such vacancy occurs in the office of the President of the State
Com nission, the seniormost,(in order of appointment) member, holding office for the
lime eing, shall discharge the functions of the President until a person appointed to fil)
such ‘acancy assumes thé office of the President of the Stat¢ Commission.

(10) When the President of the State Commission is unable to discharge the
functions owing 10 absence, illness or any other Cause, the seni
appointment) member of the State Commission shal] disc

‘hagement or administrations of an
organization which have been the subject of any prevailing under the Act during his
tenure tor a period of § years from the date on which he ceases (o hold such oftice.

7 Pluce of sltting wad olher matiers reiating to State Commission
[tiecticn 14(3) read with Section 18].—(1) Office of State Commission shall be
lovated at the capital of the State. '

(2) The working days and the office hours of the State
as that of the Stae Government,

(3) The official seal and emblem of the St
Governnent may specify.

(4) Sitting of the State Commission, as
‘he President,

5) No act or proceedings of the State Commission shall be invalid by reasons only

of the existence of any vacancy among s members o any de
thereof.

Commission shall be the same

ate Commussion shall be such as the State

and when necessary., shall be convened by

fect in s constitution

hand and address 1o the State Government resign his
¢ from office, President or a member of the

hich in the opinion of the State
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(6) State Government shall appoint such staff, as may be necessary 10 assist the Stage

Commitsion in its work and perform such other functions as are provided under these

rules or assigned 1o it by the President. The salary payable to such staff shall be defrayeq
out of the Consolidated Fund of the State Government.

(7) th_re.lhc opposite party admits the allegation made by the complainant, the
State Comnussion shall decide the complaint on the basis of the merit of the case and
documents present before it

(8) :f during the proceedings conducted under Section 13, State Commission fixes a

dare for he.ring of the parties. It shall be obligatory on the complainant and opposite

party or his authorised agent (0 appear before the State Commission on such date of
hearing or any other date to which hearing could be adjourned. Where the compl.inant or &

b authonsed agent finls to appear before the Staie Commission oi sucit day, the State
Commussion may in its discretion either dismiss the complaint for default or decide it on

mests where the opposite party or its authorised agent fails to appear on the day of ]

heag, the State Connnission may decide the complaint ex parie.

(9) 'Vhile proceedings under Sub-rule 8 the State Commission may, on such terms as
it miay think fit and at any state, adjourn the hearing of the complaint but not more than
one adjoarnment shall ordinarily be given and the complaint should be decided within 90
days fron the date of notice received by the opposite party where complaint does not
regre paalysis o issuing of the goods and within 150 days if it requires analysis or
tesiing ol the goods.

(10 1 Orders of the State Commission shall be signed and dated by the members of .

the Stat: Commission constituting the Bench and shall be communicated tc the parties
free of charge.

8. I ~ocedure for hearing appeal (Section 15).—(1) Memorandum shall be
presente:| by the appellant or his authorised agent 1o the State Commission in person or
sen. by 1:gistered post addressed to the Commission.

(2) livery memorandum filed under Sub-rule (1) shall be in legible hand-writing
prelerably typed and shali set forth concisely under distinct heads, the grounds of appeal
without 2y argument or narrative and such ground shall be numbered consecutively.

(3) £ wch memorandum shall be accompanied by the certified copy of the order of the
Disirict Forum appealed against and such of the documents as may be required to support
grounds af objection mentioned in the memorandum. ,

(4) When the appeal 1s presented after the expiry of period of limitation as sy cified
i the Act, memorandum shall be accompanied by an application suppoited by an aiidayit
setting torth the fact on which appellant relies to satisty the State Commission that he
has sufficient cause for not preferring the appeal within the period of limitation.

(5) 'The appcllant shall submit four copies of the mcmotandum 0 the State
Commission for official purposes.

(6) -In the date of hearing or any other day to which hearing may be adjourned, it
shasi be abligatory tor the partics or their authorised agents (o appear beiore the Suise
Caorsmission. I appellant or his authorised agent fails to appear on such date, the Siaie
Commmission may, its discrenon. either dismiss the appeal or decide it on the merit of the
cise. I espondent or has authorsed apents farl o appear on such date, the State

i
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Commssion shall proceed ev parre and shall decide the appeal ex parte on metits of the

case

(7) The appelliint shall not, except by leave of the State Commussion, urge ar be
heard i wupport of any ground of objections not set forth in the memoranduim but the
Stary Conmission. v deciding the appeal. shall not confine 1o the ground of objection
set forth o the memorandum or taken by leave of the State Comunission under this rule:
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Provided that the Commission shall not rest its decision on any other ground

winless the party who may be affected thereby, has been given, at least one
epportunity of being heard by the State Commission.

(8) State Commission may, on such terms as it may
adjourn the hearing of appeal, but not more than one adj
given and the appeal should be decided within 90 days from

(¥) Order of the State Commissio
members of the State Commission const
the pariies free of charge.

think fit and at any stage,
ournment shall ordinarily be
the first date of hearing.

non appeal shall be signed and dated by the
ituting the Bench and shall be communicated to




